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AGREEMENT FOR
NON-EXCLUSIVE EASEMENT FOR
INSTALLATION AND MAINTENANCE OF FENCE

THIS EASEMENT AGREEMENT, is made this Zﬂ' day of f<hrua ,}c ,

K000 , by and among KRAUS-ANDERSON., INCORPORATED, a Minnesdta
corporation ("Grantor"), CENTEX HOMES, a Nevada partnership ("Cen-
tex"), and FOREST RIDGE SHORES AT FOUNTAIN LAKES NEIGHBORHOOD ASSO-
CIATION, INC., a nonprofit Florida corporation ("Neighborhood Asso-
ciation").

WITNESSETH THAT WHEREAS:

A. on the date hereof, Grantor is the owner of certain plat-
ted residential lots in the Fountain Lakes development, legally de-
scribed upon Exhibit A attached hereto (the "Lots").

B. Centex desires to purchase one or more of the Lots, and,
in connection with such potential purchases, Centex desires to con-
struct a fence on the westerly side of the Lots.

C. Neighborhood Association has certain rights and obliga-
tions to provide and maintain amenities for the Lots, and all other
residential lots included in Forest Ridge Shores, a subdivision ac-
cording to the plat thereof, as recorded in Plat Book 64, Pages 83
through 87, inclusive, of the Public Records of Lee County, Florida
(the "Plat"), pursuant to that certain Supplement #22 to Declara-
tion of Protective Covenants and Restrictions for Fountain Lakes
dated August 2, 1999, and recorded in Official Record Book 3153,
Page 712, of the Public Records of Lee County, Florida.

D. Pursuant to the Plat, certain drainage easements have
been established on and over certain portions of each of the Lots,
in favor of the Fountain Lakes Community Association, Inc. (the
"Master Association"), all as shown and dedicated on the Plat (such
drainage easements on and over and against the Lots, being herein-
after collectively called the "Drainage Easements").
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E. Grantor is willing to grant additional easements on and
over the Lots for purposes of allowing the construction and mainte-
nance of a fence upon the Lots, as proposed by Centex, upon certain
terms and conditions.

F. The parties hereto desire to enter into this Easement
Agreement for purposes of providing for the construction, mainte-
nance, repair, reconstructicn, and removal of such fence.

NOW, THEREFORE, in consideration of the foregoing recitals,
and other good and valuable consideration, the receipt and suffi-
ciency of which is hereby acknowledged, the parties hereto hereby
agree as follows:

1. Grant of Easement. Subject to the terms and conditions
hereof, Grantor, for itself, its successors and assigns, and all
subsequent owners of the Lots, hereby grants to Centex, and to the
Neighborhood Association and the Neighborhood Association's succes-
sors and assigns, the following perpetual, nonexclusive easements
over and across each of the Lots:

(a) A perpetual, nonexclusive easement over, under, and
across the westerly three feet of each of the Lots (the
"Fence Easement Area") for purposes of allowing (i) Cen-
tex to construct, keep, maintain, repair, reconstruct,
and/or remove a fence in the Fence Easement Area, and
(ii) the Neighborhood Associatien to keep, maintain, re-
pair, reconstruct, and/or remove such fence from the
Fence Easement Area, after such fence has been con-
structed by Centex; and

(b) A perpetual, nonexclusive easement over and across the
Drainage Easements, for purposes of allowing Centex and
the Neighborhood Association access to the Fence Easement
Area to perform their respective rights and obligations
described in Paragraph 1(a) above.

The easemente created hereby shall continue in effect notwithstand-
ing the termination or modification of the Drainage Easements.

2. Rights of Master Association. Notwithstanding anything
herein to the contrary, the easements created hereunder and the
terms of this Agreement are subject to the rights of the Master As-
sociation, its successors and assigns, under the Plat and under the
Declaration of Protective Covenants and Restrictions for Fountain
Lakes dated August 11, 1987, and recorded in Official Record Book
1938 at Page 4601, Public Records of Lee County, Florida, as
amended.
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3. Initial Construction Obligations. Centex shall not con-
struct any fence in the Fence Easement Area unless and until Gran-
tor has first approved in writing the plans and specifications for
such fence. 1If Centex elects to construct a fence on any portion
of the Fence Easement Area as permitted hereunder, then Centex
shall, at Centex's sole cost and expense:

(a) Construct the fence in a good and workmanlike mannexr, ac-
cording to the plans and specifications approved by Gran-
tor, including, but not limited to, the exact location
approved by Grantor;

(b) Construct the entire fence along the entire west line of
the Plat, at the same time; and

(c} Proceed diligently to complete the construction of the
entire fence, after commencement of such construction.

4, Maintenance and Repair Obligations. After the initial
construction of the fence by Centex pursuant to the terms of Para-
graph 3 hereof, the fence shall thereafter be maintained, repaired,
and/or reconstructed, to keep such fence in good order, condition,
and repair, as follows:

(a) Until Turnover {(hereinafter defined), Centex shall, at
Centex's sole cost and expense, perform such maintenance,
repairs, and reconstruction.

(b) After Turnover, the Neighborhood Association agrees to
and shall perform such maintenance, repairs, and recon-
struction, at the sole cost and expense of the Neighbor-
hood Agsociation. Notwithstanding the foregoing, after
Turnover, the Neighborhood Association shall have the
right to remove the fence, at the Neighborhood Associa-
tion's sole cost and expense; provided, however, that (i)
the Neighborhood Association shall first obtain the prior
written consent of the fee title owners of each of the
Lots, and the respective mortgagees, if any, of each of
the Lots, and (ii) if Grantor still then owns any of the
Lots, then the Neighborhood Association shall not remove
the fence without first obtaining Grantor's prior written
consent. If the Neighborhood Association removes the
fence pursuant to this provision, then the Neighborhood
Association shall promptly restore any damage to the Lots
that is caused by such removal.

For purposes of this Agreement, "Turnover" shall occur at such time
as Grantor executes and records in the Public Records of Lee
County, Florida, a written Supplement to Easement Agreement,

-3-
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whereby Grantor states that Centex's maintenance and repair obliga-
tions have been turned over to the Neighborhood Association. Upon
the recording of such Supplement to Easement Agreement, and the as-
sumption pursuant to this Agreement of the maintenance and repair
obligations by the Neighborhood Association, Centex shall have no
further maintenance or repair obligations with respect to the
fence, but Centex shall remain liable for its indemnification obli-
gations under Paragraph 5 hereof.

5. Indemnity.

{a) Centex shall indemnify, defend, and heold Grantor harmless
from and against any and all claims, demands, damages,
costs and expenses, including reasonable attorneys' fees,
arising out of or related to (i) the exercise or perform-
ance by Centex of any of Centex's rights and obligations
under this Agreement, and (ii) Centex's failure to con-
struct a fence (if any) under this Agreement, in a good
and workmanlike manner.

(b) The Neighborhood Association shall indemnify, defend, and
hold Grantor harmless from and against any and all
claims, demands, damages, costs and expenses, including
reasonable attorneys' fees, arising from or related to
the Neighborhood Association's exercise or performance of
any of the Neighborhood Association's rights and obliga-
tions under this Agreement.

6. Insurance. Centex and the Neighborhood Association shall
each procure and maintain a policy or policies of liability insur-
ance, at their own respective cost and expense, insuring Grantor
from all claims, demands, or actione for injuries, death, or damage
to property sustained by one or more persons as a result of any one
occurrence in the amount of $1,000,000 made by or on behalf of any
person or persons, firm or corporation arising from, related to, or
connected with their respective entry upon one or more of the Lots
and/or their respective construction, repair, maintenance, recon-
struction, and/or removal of any fence upon the Lots under this
Agreement. Such insurance shall not be subject to cancellation ex-
cept after at least 10 days' prior written notice to Grantor, and
the policy or policies, or a duly executed certificate or certifi-
cates for the same, shall be deposited with Grantor before Centex
or the Neighborhood Association, as applicable, first enters the
Lots and at least 10 days before the expiration of any such policy.
Centex agrees to provide the foregeing insurance before Centex
first enters upon the Lots pursuant to this Agreement, and shall
keep such insurance in force until Turnover. The Neighborhood As-
sociation shall provide such insurance before the Neighborhood As-
gsociation first enters upon the Lots pursuant to this Agreement,

-4-




OR BK 83218 PG 3356

and shall keep such insurance in force until Grantor no longer owns
any of the Lots.

7. Default. Notwithstanding anything in this Agreement to
the contrary, if Centex and/or the Neighborhood Association default
in the performance of any of their obligations under this Agree-
ment, then Grantor shall have the right (but not the obligation},
after at least 15 days' prior written notice to the defaulting
party, to cure any such defaults, and all reasonable costs incurred
by Grantor in curing such default, shall be paid by the defaulting
party to Grantor within 10 days after written demand from Grantor.
All sums which the defaulting party may owe Grantor under this
Agreement shall bear interest from the date due until paid at the
rate of twelve percent (12%) pexr year. If Grantor incurs any at-
torneys' fees or other legal expenses in connection with the en-
forcement of this Agreement, then the defaulting party shall also
be liable to Grantor for the reasonable amount of such fees and ex-
penses.

8. Assignment. No party hereto may assign its rights under
this Agreement to any other person, except that (i) Grantor shall
have the right to assign its interest hereunder to any person which
then owns three or more of the Lots, and (ii) the Neighborhood As-
sociation shall have the right to assign its interest hereunder to
any successor homeowner's association for Forest Ridge Shores. In
the event of any such assignment by Grantor, Grantor shall retain
the rights to indemnification set forth in Paragraph 5 hereof.

9. Termination of Rights and Obligations. Grantor may ter-
minate this Agreement by recording a written Notice of Termination
in the Public Records of Lee County, Florida, if Centex has not
commenced construction of the fence in the Fence Easement Area by
December 31, 2000. Grantor's rights under this Agreement shall
automatically terminate at such time as Grantor no longer owns any
of the Lots, except that Grantor's rights to indemnification under
Paragraph 5 hereof shall specifically survive such termination.

10. Binding Effect. This Agreement constitutes the full and
final agreement of the parties hereto with respect to the subject
matter hereof, and may not be amended except by written instrument
duly executed by all parties hereto. The terms of this Agreement
shall bind and benefit the parties hereto and their respective suc-
cessors and permitted assigns.
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IN WITNESS WHEREOF, the parties hereto have executed this
Agreement as of the date first written above.

Signed and delivered
in the presence of:

t Witness

Janet £, Wittz
Printed Name
2nd Wftness 42%;45214
4?%%&)’ /7. /7k,£11@ﬁw¢)~/

Printed Name

Signed and delivered
in the presence of:

Hd i
1st Witness

Michelle M. Morgan

“2nd Wltnessr

Sharon L. Fliear
Printed Name

Signed and delivered
in the presence of:

1< N MNe

1st Witness

Michelle M. Morgan

Printed Nam:{zp

2nd Witness

Sharon L. Fliear
Printed Name

CENTEX HOMES, a Nevada partnership

o LA

"Diyision Qre dest

FOREST RIDGE SHORES AT FOUNTAIN LAKES
NEIGHBORHOOD ASSOCIATION, INC., a
nonprofit Florida corporation

oo Glus

KRAUS-ANDERSON.,, INCORPORATED, a
Minnesota corporation

By:

N i
Its: 4£x Vatz,fa4,o

[Notary Acknowledgments Follow]
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sTATE oF  _Hsuda )
)ss.

county oF (ollion )

BEFORE ME, the undersigned authority, perscnally appeared
im_ Ruemler , the Hegdmt of CENTEX HOMES, a
Nevada partnership, to me known tc be the person described in and
who executed the foregoing instrument on behalf of said partner-
ship.

WITNESS my hand and official seal this / day of dlLﬂngéﬂ: .

1999 .
Jomaa O Lidira

Notéry Public

Lo
TAMARA JO LUDWIG i
MY COMMISSION # CC 672910 |
‘i EXPIRES: Docember 2, 2001 ’
Bonded Thru Notary Public Underwriters

STATE OF MINNESOTA)
)ss.
COUNTY OF HENNEPIN)

BEFORE ME, the undersigned authority, personally appeared
Daniel W. Engelsma, the President of FOREST RIDGE SHORES AT FOUN-
TAIN LAKES NEIGHBORHOOD ASSOCIATION, INC., a nonprofit Florida cor-
poration, to me known to be the person described in and who exe-
cuted the foregoing instrument on behalf of said nonprofit corpora-
tion.

WITNESS my hand and official seal this7th  day of February |

2000 . o ' ,é Q

Notary Public

,J"_"%‘ MARY E. DOUGHMAN
STATE OF MINNESOTA) i } NOTARY PUBLIG - MINNESOTA

2
) S55. "‘._. wcm&p‘MSt‘m }
COUNTY OF HENNEFPIN)

BEFORE ME, the undersigned authority, personally appeared
Daniel W. Engelsma, the Executive Vice President of KRAUS-
ANDERSON,, INCORPORATED, a Minnesota corporation, to me known to be
the perscn described in and who executed the foregoing instrument
on behalf of said corporation.

WITNESS my hand and official seal this 7ty day of gepruary .

2000 :
— meh,éW

Notatry Public

K- PILES -39 JSRERATLLID8Y)

1 } NOTARY PUBLIC - MINNESOTA
X g

it My Comm, Exp. Jan. 31, 2005

4
} ‘@‘ MARY E. DOUGHMAN
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EXHIBIT A

Legal Description

Lots 1 and 2, and Lots 4 through 15, inclusive, Forest
Ridge Shores, a subdivision according to the plat
therecf, as recorded in Plat Book 64, Pages 83 through

87, inclusive, of the Public records of Lee County, Flor-
ida.



