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CERTIFICATE OF RECORDATION OF THE AMENDED AND RESTATED DECLARATION
OF COVENANTS, RESTRICTION & RESERVATIONS FOR THE FOUNTAIN LAKES
FOREST RIDGE SHORES SECTION, THE ARTICLES OF INCORPORATION OF FOREST
RIDGE SHORES AT FOUNTAIN LAKES NEIGHBORHOOD ASSOCIATION, INC., AND
BYLAWS OF FOREST RIDGE SHORES AT FOUNTAIN LAKES NEIGHBORHOOD
ASSOCIATION, INC.

THE UNDERSIGNED being the President and Secretary of FOREST RIDGE SHORES AT
FOUNTAIN LAKES NEIGHBORHOOD ASSOCIATION, INC., a Florida non-profit corporation, do
hereby certify that the attached Amended and Restated Declaration of Covenants, Restrictions &
Reservations for the Fountain Lakes Forest Ridge Shores Section, the Amended and Restated Articles of
Incorporation of Forest Ridge Shores at Fountain Lakes Neighborhood Association, Inc., and the
Amended and Restated Bylaws of Forest Ridge Shores at Fountain Lakes Neighborhood Association,
Inc., originally recorded in Official Record Book 3153, Page 712, ef seq., of the Public Records of Lee
County, Florida, were duly approved, adopted and enacted by the affirmative vote of the required
percentage of unit owners at a meeting called for that purpose at which a quorum was present held on the
21st day of June, 2021. It is the intent of this Certificate of Recordation to also serve as a
preservation of the covenants, conditions and restrictions, as amended and/or
supplemented from time to time, pursuant to Section 712.05(2)(b), Florida Statutes.

Datedthis 7 dayof Octoeey 201,

WITNESSES: |
(Sign) SZ :.:m,' éf{_};@ a_? he Ll FOREST RIDGE SHORES AT FOUNTAIN
. ' Viree St :.;\gES NEIGHBORHOOD ASSOCIATION,
(Sign) “.L“*" Ol\yeda BY: l;};u«)' £ AL s aaak

Presideht of the Association Janet Hildebrand

(Print) ({A (\ Q,L\R

STATE OF FLORIDA
COUNTY OF LEE

The foregoing instrument was acknowledged before me by means of M physical presence or [ ]
online notarization this ") Ly day of DCtvw€y 2021 by Janet Hildebrand who is personally known to me
or produced as identification and did/did not take an oath.
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WITNESSES:
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Secf7f e Assdciation Joyce Siska

STATE OF FLORIDA
COUNTY OF LEE

The foregoing instrument was acknowledged before me by means of [.,}/physical presence or [ |
online notarization this 2.0 day of OCYU@Ey 2021 by Joyce Siska who is personally known to me or
produced as identification and did/did not take an oath.
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NOTE: SUBSTANTIAL AMENDMENT OF ENTIRE DECLARATION.
FOR PRESENT TEXT SEE EXISTING DECLARATION.

AMENDED AND RESTATED
DECLARATION
OF COVENANTS, RESTRICTIONS & RESERVATIONS
FOR
THE FOUNTAIN LAKES FOREST RIDGE SHORES SECTION

KNOW ALL PERSONS BY THESE PRESENTS that the original Declaration of Covenants, Restrictions
and Reservations for The Fountain Lakes Forest Ridge Shores Section was recorded in Official Record
Book 3153, at Page 712 et seq., of the Public Records of Lee County, Florida as Exhibit “B” to Supplement
#5 to the Declaration of Protective Covenants and Restriction for Fountain Lakes. That original Declaration,
as it has previously been amended, is hereby further amended and is restated in its entirety.

The land subject to this Declaration (hereinafter the "Property") is described in Exhibit “A” to the to the
original Declaration. That legal description is incorporated herein by reference and attached hereto as
Exhibit “A”.

No additional land is being added by this instrument and no land is being removed by this instrument. The
covenants, conditions and restrictions contained in this Declaration shall run with the land and be binding
upon and inure to the benefit of all present and future Owners. The acquisition of title to a Lot or any other
Ownership interest in the Property, or the lease, occupancy or use of any portion of a Lot or the Property,
constitutes an acceptance and ratification of all provisions of this Declaration as amended from time to time,
and an agreement to be bound by its terms.

1. DEFINITIONS. The following words and terms used in this Declaration or any of the governing
documents (unless the context shall clearly indicate otherwise) shall have the following meanings:

1.1  "Assessments" means a share of the funds required for the payment of Common Expenses and
individual expenses which from time to time are assessed by the Association against an Owner as Regular,
Special and Individual Assessments.

1.2 "Articles" and "Bylaws" as used herein, means the Articles of Incorporation and the Bylaws of Forest
Ridge Shores at Fountain Lakes Neighborhood Association, Inc., as amended from time to time. A copy of
the Amended and Restated Articles of Incorporation and Bylaws are attached hereto as Exhibit "C" and “D”
respectively.

1.3 "Association" means Forest Ridge Shores at Fountain Lakes Neighborhood Association, Inc., a Florida
not for profit corporation, which is responsible for the maintenance and operation of the Common Areas
and amenities.

1.4 "Board" means the Board of Directors responsible for the administration of the Association.

1.5 "Common Areas" means all real property including any improvements and fixtures thereon, owned,
leased or the use of which has been granted or dedicated to the Association for the common use and
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enjoyment of its members. The Common Areas of the Association include all land described in Exhibit “A”
and subject to this Declaration save and except for the individual Lots. The Common Areas include but are
not limited to the storm water management and drainage features and all other areas shown on the on the
plat.

1.6 "Common Expenses" means the expenses incurred by the Association in the course of performing its
duties under the Governing Documents and the law. Common Expenses of the Association include the costs
of operating the Association, the costs of administration, maintenance, operation, repair and replacement of
the Common Areas, other expenses declared by the Governing Documents to be Common Expenses, and
any other valid expenses or debts of the Property as a whole of the Association which are assessed against
the Lot Owners including the operation, maintenance and replacement of the Water Management System.

1.7 "Common Surplus" means the excess of all receipts of the Association, including but not limited to
Assessments, rents, profits and revenues over the Common Expenses.

1.8 "Declaration" means this Declaration as amended from time to time.
1. "Family" or "Single Family" shall refer to any one of the following:
(A) One natural person.

(B) Two or more natural persons who commonly reside together as a single housekeeping and
€conomic unit.

1.10 "Governing Documents" means and includes this Declaration, the Articles, the Bylaws, the Rules and
Regulations and all recorded exhibits thereto, as amended from time to time.

1.11 "Guest" means any person who is not the Owner or a lessee of a Lot or a member of the Owner's or
lessee's family, who is physically present in, or occupies a Home on a temporary basis at the invitation of
the Owner or other legally permitted occupant, without the payment of consideration. “Temporary” as used
herein means no more than thirty (30) consecutive or cumulative days in any calendar year.

1.12 "Home" means a residential dwelling unit intended for residential use which is constructed on a Lot.

1.13 "Lease" means the grant by an Owner of a temporary right of use of the Owner's Home with or
without valuable consideration. The term Lease and all its derivations as used herein applies to any type of
occupancy for which the occupant has paid or will pay consideration to the Owner including but not limited
to occupancy pursuant to a license or transient rental agreement.

1.14 "Lot" means the Lots of land located within the real property according to the Plat. All of said land
has been subdivided for residential use with fee simple title to each Lot having been conveyed to an Owner
for use as a residential homesite. No Lot shall include the Common Areas. No Lot may be subdivided or
joined together without the consent of the Association. The Lots may be depicted and numbered on sketches
or surveys as recorded in the Public Records of Lee County, Florida.

1.15 “Maintenance”, “Repair” and “Replacement.” Maintenance means the upkeep or preservation of the
condition of the Property. Repair means to mend, remedy, or restore to a sound or good state after decay,
injury, dilapidation or partial destruction. Replace means to place again; restore to a former condition after
destruction.
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1.16  “Master Association” and “Master Declaration” mean the Fountain Lakes Community Association,
Inc., and the Declaration of Protective Covenants and Restrictions for Fountain Lakes, as amended,
originally recorded in O.R. Book 1938, Page 4601 Public Records of Lee County Florida. All Lot Owners
are members of the Master Association and subject to the Master Declaration.

1.17 "Members" means and refers to those persons who are entitled to membership in the Association as
provided in its Articles of Incorporation and Bylaws.

1.18 "Occupy" when used in connection with a Home, means the act of staying overnight in a home.
"Occupant"” is a person who occupies a Home.

1.19 "Owner" or "Lot Owner" means the record Owner of legal title to a Lot.

1.20 “Plat” means the plat of Forest Ridge Shores Section of Fountain Lakes recorded in Plat Book 64 at
Page 83 of the Public Records of Lee County, Florida attached hereto as Exhibit “B” and shall include any
amendment or replat of all or any portion thereof.

1.21 "Primary Occupant" means the natural person approved for occupancy of a Home when title to the
Lot is held in the name of two or more persons who are not husband and wife, or by a trustee or a corporation
or other entity which is not a natural person. When used in reference to a home owned in one of the forms
listed above, the term "primary occupant” shall be synonymous with the term "Owner".

1.22 "Property" or "Community" means all the real property which is subject to this
Declaration.

1.23  "Structure" means that which is built or constructed, or any piece of work artificially built up or
composed of parts joined together in some definite manner, the use of which requires a more or less
permanent location on the ground. The term shall be construed as if followed by the words "or part thereof".
The term includes, without limitation swimming pools, fences, flagpoles, antennas, playground equipment,
patios, decks and storage sheds.

1.24 "Voting Interests" means the voting rights distributed to the Association members pursuant to the
Bylaws.

2. ASSOCIATION.

2.1 Membership. Every Owner of a Lot shall be a member of the Association, and by acceptance of a
deed or other instrument evidencing his or her Ownership interest, each Owner accepts his or her
membership in the Association, acknowledges the authority of the Association as herein stated, and agrees
to abide by and be bound by the provisions of the Governing Documents, as amended from time to time.

2.2 Voting Rights. Voting rights are set forth in the Bylaws of the Association.

2.3 Articles of Incorporation. A copy of the Amended and Restated Articles of Incorporation of the
Association is attached to this Declaration as Exhibit "B".

24 Bylaws. A copy of the Amended and Restated Bylaws of the Association is attached to this
Declaration as Exhibit “C”.
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2.5 Delegation of Management. The Association may contract for the management and maintenance of
those portions of the Property it is required to maintain, and may authorize a licensed management agent to
assist the Association in carrying out its powers and duties by performing functions which may include but
are not limited to the submission of proposals, collection of assessments, keeping of records, enforcement
of rules and maintenance, repair and replacement of the Common Areas with funds made available by the
Association for such purposes.

2.6  Acts of the Association. Unless the approval or affirmative vote of the Lot Owners is specifically
made necessary by some provision of the law or the Governing Documents, all approvals or actions
permitted or required to be given or taken by the Association may be given or taken by its Board of
Directors, without a vote of the Owners. The officers and Directors of the Association have a fiduciary
relationship to the Owners. An Owner does not have the authority to act for or bind the Association by
reason of being an Owner.

2.7 Powers and Duties. The powers and duties of the Association include those set forth in Chapters 617
and 720, Florida Statutes, and in the Governing Documents as amended from time to time hereafter. The
Association may contract, sue or be sued with respect to the exercise or non-exercise of its powers and
duties. For these purposes, the powers of the Association include, but are not limited to, the maintenance,
management, and operation of the Common Areas. The Association has the power to enter into agreements
to acquire leaseholds, memberships and other Ownership, possessory, easement or use interests in lands or
facilities for the use and enjoyment of the Owners.

2.8 Official Records. The Association shall maintain its official records as required by law. The records
shall be open to inspection by members or their authorized representatives at all reasonable times. The right
to inspect the records includes a right to make or obtain photocopies at the reasonable expense of the
member seeking copies.

2.9 Purchase of Lots. The Association has the power to purchase Lots in the community in connection
with the foreclosure of an Association lien for Assessments, charges or fines or any other foreclosure of an
interest that affects the Association’s lien and to hold, lease, mortgage, encumber or convey them with such
power to be exercised by the Board of Directors without prior approval of the Owners.

2.10 Interests in Real Property. The Association has the power to acquire property, both real and personal.
The power to acquire personal property shall be exercised by the Board of Directors. Except as otherwise
provided in Section 2.9 above and 4.6 below, the power to acquire, encumber or convey ownership interests
in real property, including recreational facilities, whether or not contiguous with the property, shall be
exercised by the Board of Directors only after approval by at least a majority of the voting interests of the
Association.

2.11 Disposition of Personal Property. Any personal property owned by the Association, may be

mortgaged, sold, or otherwise encumbered or disposed of by the affirmative vote of a majority of the entire
Board of Directors, without need for authorization by the Lot Owners.

2.12 Roster. The Association shall maintain a current roster of names and mailing addresses of Owners,
based upon information supplied by the Owners. Owners are responsible for notifying the Association of
any change in their mailing address. All such notices shall be in writing. A copy of the roster shall be made
available to any member upon request.
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2.13 Alterations, Improvements, Additions. The Association has the power to make material alterations,
improvements and additions to the Common Areas, including but not limited to, installation of speed bumps
and other traffic controls, as well any other alterations or additions and the power shall be exercised by the
Board of Directors.

3. ASSESSMENTS. The provision of this section shall govern assessments payable by all Owners of
Lots, for the common expenses of the Association not directly attributable to one of the Lots.

3.1 Covenant to Pay Assessments. Each Owner of a Lot by the act of becoming an Owner covenants and
agrees, and each subsequent Owner of any Lot (including any purchaser at a judicial sale), by acceptance
of a deed therefor, whether or not it shall be so expressed in such deed, is deemed to covenant and agree to
pay the Association:

(A) The Lot Owner's share of annual assessments based on the annual budget adopted by the Board of
Directors of the Association;

(B) The Lot Owner's pro rata share of special assessments for capital improvements or other Association
expenditures not provided for by annual assessments;

(C) Any charges properly levied against individual Lot Owner(s) (“Individual Assessments”) without
participation from all other Owners.

Assessments and charges shall be established and collected as provided herein and elsewhere in the
governing documents. The Owner of each Lot, regardless of how title was acquired, is liable for all
assessments or installments thereon coming due while he or she is the Owner. Multiple Owners are jointly
and severally liable. Except as provided in Section 3.10 below, whenever title to a Lot is transferred for any
reason, the transferee is jointly and severally liable with the transferor for all unpaid assessments and
charges against the transferor, regardless of when incurred, without prejudice to any right the transferee
may have to recover from the transferor any amounts paid by the transferee. No Owner may waive or
otherwise escape liability for the assessments and charges provided for herein by waiver or non-use of the
Common Areas, by abandonment, or otherwise. Except as provided elsewhere in the governing documents
as to Institutional Mortgagees, no Owner may be excused from the payment of assessments unless all
Owners are similarly excused. Assessments and other funds collected by or on behalf of the Association
become the property of the Association. No Lot Owner has the right to claim, assign or transfer any interest
therein except as an appurtenance to his or her Lot. No Owner can withdraw or receive distribution of his
or her prior payments to the common surplus or Association reserves, except as otherwise provided herein
or by law.

3.2 Purposes of Assessments. The assessments levied by the Association shall be used for the purposes
of promoting the general welfare of the Lot Owners and residents; to operate, maintain, repair, improve,
construct, and preserve (on a non-profit basis) the Common Areas owned of the Association for the benefit
of its members, their guests, tenants and invitees; and to perform all other duties and responsibilities of the
Association as provided in the governing documents. Common expenses also include the funds necessary
to provide reserve accounts for:

(A) renovation or major repairs to the Common Areas; and
(B) for emergency and other repairs required as a result of storm, fire, natural disaster or other

casualty loss.
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3.3 Share of Assessments, Regular, Special and Individual. The Owners of each Lot shall be liable for a
64/th share of the regular annual and special assessments levied by the Association for common expenses
of the Association. All monetary fines assessed against an Owner pursuant to the governing documents, or
any expense or charge of the Association attributable to or on behalf of an individual Owner pursuant to the
governing documents, shall be an Individual Assessment and shall become a lien as provided by law against
such Owner’s Lot which may be foreclosed or otherwise collected as provided herein.

3.4 Lien. The Association has a lien on each Lot for unpaid past due Association assessments, and charges,
together with interest, late payment penalties, costs and reasonable attorney fees incurred by the Association
in enforcing this lien. The lien is perfected by recording a Claim of Lien in the public records of the county,
which Claim of Lien shall state the description of the property encumbered thereby, the name of the record
Owner, the amounts then due and the dates when due. The Claim of Lien must be signed and acknowledged
by an officer or agent of the Association. The lien shall continue in effect until all sums secured by said lien
have been fully paid, and the lien satisfied or discharged. The Claim of Lien shall secure all unpaid
assessments, fines and charges, interests, late fees, costs and attorney fees which are due and which may
accrue or come due after the recording of the Claim of Lien and before the entry of a final judgment of
foreclosure. Upon full payment, the person making payment is entitled to a satisfaction of the lien.

3.5 Foreclosure of Lien. The Association may bring an action in its name to foreclose its lien for unpaid
assessments or charges by the procedures and in the manner as is provided in Section 720.3085 of the
Florida Statutes, as amended from time to time hereafter. All unpaid assessments and charges also constitute
a personal obligation of the Owners and the Association may, in addition to any other remedy herein
provided, bring an action at law against any Owner liable for unpaid charges or assessments. If final
judgment is obtained, such judgment shall include interest on the assessments as above provided and
reasonable attorney fees to be fixed by the Court, together with the costs of the action, and the Association
shall be entitled to recover reasonable attorney fees in connection with any appeal of such action.

3.6 Priority of Liens. The Association's lien for unpaid charges, assessments and all other amounts shall
be subordinate and inferior to any recorded institutional first mortgage, unless the Association's Claim of
Lien was recorded before the mortgage but shall relate back to the date the original Declaration was recorded
in the Public Record and be superior to, and take priority over, any other mortgage, lien or interest recorded
after that date. Any lease of a Lot shall be subordinate and inferior to the lien of the Association, regardless
of when the lease was executed.

3.7 Application of Payments; Failure to Pay; Interest. Assessments, charges and installments thereon paid
on or before ten (10) days after the date due shall not bear interest, but all sums not so paid shall bear interest
at the highest rate allowed by law, calculated from the date due until paid. In addition to interest the
Association may also charge an administrative late payment fee in an amount not to exceed the maximum
amount allowed by law. Assessments, charges and installments thereon shall become due, and the Lot
Owner shall become liable for said assessments or installments, on the date established in the Bylaws or
otherwise set by the Board of Directors for payment. Any restrictive endorsement on or accompanying a
payment notwithstanding, all payments made to the Association by or on behalf of a Lot Owner shall be
applied first to interest, then, to late fees, then to costs (including but not limited to collection charges
imposed by the management company, attorney and court) then to attorney fees, then to fines (if allowed
by law), then to other charges, and then to the oldest outstanding unpaid regular, special or individual
assessments. No payment by check is deemed received until the check has cleared. The Association shall
also have the right to require any tenant occupying the Lot during any period in which assessments for the
Lot are due but have not been paid to the Association to pay the rent to the Association as provided in
Section 10.10 below
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3.8 Acceleration. If any special assessment or installment of a regular assessment as to a Lot becomes
more than thirty (30) days past due, and a Claim of Lien is recorded, the Association shall have the right to
accelerate the due date of the entire unpaid balance of the Lot's assessments for that fiscal year. The due
date for all accelerated amounts shall be the date the Claim of Lien was recorded in the public records. The
Association's Claim of Lien shall secure payment of the entire accelerated obligation, together with interest
on the entire balance, attorney fees and costs as provided by law; and said Claim of Lien shall not be satisfied
or released until all sums secured by it have been paid. The right to accelerate shall be exercised by sending
to the delinquent Owner a notice of the exercise, which notice shall be sent by certified or registered mail
to the Owner's last known address and shall be deemed given upon mailing of the notice, postpaid.

3.9 Removal of Property. After the Association successfully performs a foreclosure on the property, if the
Owner does not remove personal property from the foreclosed premise, such property will be deemed
forfeited to the Association and the Association may authorize removal and may sell such forfeited property
after ten (10) days written notice by certified mail addressed to the Owner at the last known address or at
such address on record as provided to the Association by the Owner. Such remedy shall be in addition to
all other remedies available to the Association under applicable laws, rules and regulations including the
right to compel removal of the property and right to impose any and all fines.

3.10 Certificate as to Assessment, Mortgagee Questionnaires. Within ten (10) working days after request
by a Lot Owner or mortgagee, the Association shall provide a certificate (sometimes referred to as an
"estoppel letter" stating whether all assessments and other monies owed to the Association by the Lot Owner
with respect to the Lot have been paid. Any person other than the Lot Owner who relies upon such certificate
shall be protected thereby. The Association may charge up to the maximum amount allowed by law to issue
an estoppel certificate. The Association may but is not obligated to respond to mortgagee questionnaires. If
the Association chooses to respond to a mortgagee questionnaire the Association may charge up to $150.00
(in addition to any charge for an estoppel letter) plus attorney’s fees for doing so.

3.11 Mortgage Foreclosure. Unless otherwise provided by law, if the mortgagee of a first mortgage of an
institutional mortgage of record acquires title to a Lot as a result of foreclosure of the mortgage, or as the
result of a deed given in lieu of foreclosure, such acquirer or title shall be liable for the share of common
expenses or assessments attributable to the Lot, or to the former Owner of the Lot, which came due prior to
the mortgagee's acquisition of title as required by Section 720.3085, Florida Statutes. Any unpaid share of
common expenses for which such acquirer is exempt from liability becomes a common expense collectible
from all Owners, including such acquirer and his or her successors and assigns. All other persons or entities
acquiring title to a Lot as the result of a foreclosure or other Court ordered sale shall be obligated to pay all
past due assessments due and owing at the time of sale regardless of whether or not the Association has file
a lien. No Owner or acquirer of title to a Lot by foreclosure, or by a deed in lieu of foreclosure, may be
excused from the payment of any assessments coming due during the period of his or her Ownership.

4. EASEMENTS.

4.1 Appurtenant Easements. Subject to the restrictions found elsewhere in this Section 4, the Owner of
each Lot, their guests, lessees and invitees, shall have as an appurtenance to their Lot a perpetual
nonexclusive easement for ingress and egress over, across and through the Common Areas, for the use and
enjoyment of all recreational facilities, such use and enjoyment to be shared in common with the other
Owners of Lots, their guests, lessees and invitees, subject to the provisions of this Declaration.

4.2 Utility Easements. A perpetual easement shall exist upon, over, under and across the Property for the
purpose of maintaining, installing, repairing, altering and operating sewer lines, water lines, waterworks,
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